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What is Trafficking?

The Oxford English Dictionary defines, traffic as ‘trade, especially 

illegal (as in drugs)’. It has also been described as ‘the transportation 

of goods, the coming and going of people or goods by road, rail, air, 

sea, etc. The word trafficked or trafficking is described as ‘dealing in 

something, especially illegally (as in the case of trafficking 

narcotics)’.

The most comprehensive definition of trafficking is the one adopted 

by the UN Office of Drugs and Crime in 2000, known as the “UN 

Protocol to Prevent, Suppress and Punish Trafficking in Persons, 

Especially Women and Children,” 2000 under the UN Convention 

against Transnational Organized Crime (UNTOC). This Convention 

has been signed by the government of India.



Article 3

a) Trafficking in persons shall mean the recruitment, transportation, transfer, 

harbouring or receipt of persons, by means of the threat or use of force or other 

forms of coercion of abduction, of fraud, of deception, of the abuse of power or 

of a position of vulnerability or of the giving or of receiving of payments or 

benefits to achieve the consent of a person having control over another persons, 

for the purpose of exploitation. Exploitation shall include, at a minimum, the 

exploitation of the prostitution of others or other forms of sexual exploitation, 

forced labour services, slavery or practices similar to slavery, servitude or the 

removal of organs;

b) The consent of a victim of trafficking in persons to the intended exploitation 

set forth in subpara graph (a) of this article shall be irrelevant where any of the 

means set forth in subparagraph (a) have been used;

c) The recruitment, transportation, transfer, harbouring or receipt of a child for 

the purpose of exploitation shall be considered ‘trafficking in persons’ even if 

this does not involve any of the means set forth in sub paragraph (a) of the 

article;

d) Child shall mean any person under eighteen years of age.



The Indian Constitution specifically bans the traffic in persons. Article 23 of 

the Constitution of India prohibits "traffic in human beings and other similar 

forms of forced labour". Trafficking in human beings take place for the 

purpose of exploitation which in general could be categorized as (a) Sexual 

and (b) Non-Sexual. The former category includes trafficking for prostitution, 

Commercial sexual abuse, Paedophilia, Pornography, Cyber sex, and different 

types of disguised sexual exploitation that take place in some of the massage 

parlours, beauty parlours, bars, and other manifestations like call girl racket, 

friends clubs, etc. Non sex based trafficking could be for different types of 

servitude, like domestic labour, industrial labour, adoption, organ transplant, 

camel racing marriage related rackets etc.

Sexual Exploitation

- Forced prostitution

- Socially and religiously sanctified forms of prostitutions

- Sex tourism

- Pornography



EFFECTS OF IMMORAL TRAFFICKING

Practice of child trafficking is economically unsound, psychologically disastrous, 

and morally dangerous and harmful on even and individual child. One can hardly 

imagine the extreme trauma that a child under goes. There is a case of a child who 

lost her speech after being raped. She is now placed in a deaf mute school for 

speech recovery. The case of Tulsa a Nepali girl is more pathetic. Since the age of 13 

she was sold and brought by many people and shifted from brothel to brothe. In this 

process she ended up with many diseases. She was taken to J. J. Hospital at 

Bombay. She was said to be suffering from meningitis, tuberculosis of brain, bone 

and chest and had an STD in advanced stage. The police took over sixteen months a 

file a charge sheet. Finally she was repatriated to Nepal. The culprits in the 

Himalayan. Kingdom were tried and imprisoned for 20 years.

Children become ready recruits for flesh trade for they are rendered unfit for any 

other trade or calling not being educated or having any knowledge of any other 

trade.

Child is a criminal activity and serves as a catalyst for further criminal association 

in other fields. The helpless children are turned into mere pawns in the criminal 

syndicates which lead to a steady deterioration of morals.50m of the worlds 200m 

victims who suffer from STD are in India and they are mostly found to be affected by 

tuberculosis, meningitis scabies, chronic pelvic injections anaemia, syphilis, 

chaneroid. Tineacrutis, vevercal war etc. The effect on the child can not be erased 

but to a certain extent can be minimised by the medical help.



Legal Framework in India

CONSTITUTION

Article 23 of the Constitution Guarantees right against exploitation; prohibits traffic in human 

beings and forced labour and makes their practice punishable under law.

Article 24 of the Constitution Prohibits employment of children below 14 years of age in factories, 

mines or other hazardous employment.

Indian Penal Code, 1860 

Section 366A – procuration of a minor girl (below 18 years of age) from one part of the country to 

the another is punishable.

Section 366B – importation of a girl below 2 years of age is punishable.

Section 374 – provides punishment for compelling any person to labour against his will.

Immoral Traffic (Prevention) Act, (ITPA) 1956 renamed as such by drastic amendments to the 

Suppression of Immoral Traffic in Women and Girls Act, 1956 (SITA)

The Immoral Traffic (Prevention) Amendment Bill, 2006

Information Technology Act, 2000

Penalizes publication or transmission in electronic form of any material which is lascivious or 

appeals to prurient interest or if its effect is such as to tend to deprive and corrupt persons to 

read, see or hear the matter contained or embodied therein. The law has relevance to addressing 

the problem of pornography.

India has also adopted a code of conduct for Internet Service Providers with the objective to 

enunciate and maintain high standard of ethical and professional practises in the field of Internet 

and related services.

Juvenile Justice (Care and Protection of Children) Act, 2000

Enacted in consonance with the Convention on the Rights of the Child (CRC); and Consolidates 

and amends the law relating to juveniles in conflict with law and to children in need of care and 

protection.



International Laws

International laws lay down standards that have been agreed upon by all countries. 

By ratifying an international law or convention or a covenant, a country agrees to 

implement the same. To ensure compatibility and implementation, the standards 

set forth in these international conventions are to be reflected in domestic law. 

Implementing procedures are to be put in place as needed and the treaties must be 

properly enforced.

The following are the most important International Conventions regarding trafficking 

of children:

1. The Convention on the Rights of the Child, 1989.

2. The Optional Protocol to the Convention on the Rights of the Child on the Sale of 

Children, Child Prostitution and Child Pornography, 2000.

3. The Convention on the Elimination of All forms of Discrimination against 

Women, (CEDAW) 1979.

4. The Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially 

Women and Children.

5. Declaration on Social and legal principles relating to the Protection and Welfare 

of Children, with special reference to Foster placement and adoption Nationally and 

Internationally, 3 December, 1986.

6. SAARC Convention on Regional Arrangement for the Promotion of Child Welfare, 

2002.

7. Convention on Preventing and Combating Trafficking in Women and Children for 

Prostitution (2002).



This act is applicable to the whole of India except J&K

Section 2 - Definitions: (a) “brothel” includes any house, room [

conveyance] or place or any portion of any house, room [

conveyance] or place, which is used for purposes [of sexual

exploitation or abuse] for the gain of another person or for the

mutual gain of two or more prostitutes;

(aa) “child” means a person who has not completed the age of

sixteen years

(b) “corrective institution” means an institution, by whatever

name called (being an institution established or licensed as such

under section 21), in which [persons], who are in need of

correction, may be detained under this Act, and includes a shelter

where [under trials] may be kept in pursuance of this Act;



[(ca) “major” means a person who has completed the age of eighteen

years;

(cb) “minor” means a person who has completed the age of sixteen

years but has not completed the age of eighteen years;]

[(f) “prostitution” means the sexual exploitation or abuse of persons

for commercial purpose, and the expression “prostitute” shall be

construed accordingly;]

(g) “protective home” means an institution, by whatever name

called (being an institution established or licensed as such under

section 21), in which [persons], who are in need of care and

protection, may be kept under this Act [and where appropriate

technically qualified persons, equipment and other facilities have

been provided,] but does not include— (i) a shelter where [under

trials] may be kept in pursuance of this Act, or (ii) a corrective

institution;]



Section 3. Punishment for keeping a brothel or allowing premises to

be used as a brothel.—(1) Any person who keeps or manages, or acts

or assists in the keeping or management of, a brothel shall be

punishable on first conviction with rigorous imprisonment for a

term of not less than one year and not more than three years and

also with fine which may extend to two thousand rupees and in the

event of a second or subsequent conviction, with rigorous

imprisonment for a term of not less than two years and not more

than five years and also with fine which may extend to two

thousand rupees.



Section 2(2) Any person who— (a) being the tenant, lessee, occupier

or person in charge of any premises, uses, or knowingly allows any

other person to use, such premises or any part thereof as a brothel,

or (b) being the owner, lessor or landlord of any premises or the

agent of such owner, lessor or landlord, lets the same or any part

thereof with the knowledge that the same or any part thereof is

intended to be used as a brothel, or is willfully a party to the use of

such premises or any part thereof as a brothel, shall be punishable

on first conviction with imprisonment for a term which may extend

to two years and with fine which may extend to two thousand rupees

and in the event of a second or subsequent conviction, with rigorous

imprisonment for a term which may extend to five years and also

with fine.



Section 4. Punishment for living on the earnings of prostitution.—(1) Any

person over the age of eighteen years who knowingly lives, wholly or in part,

on the earnings of the prostitution of [any other person] shall be punishable

with imprisonment for a term which may extend to two years, or with fine

which may extend to one thousand rupees, or with both [and where such

earnings relate to the prostitution of a child or a minor, shall be punishable

with imprisonment for a term of not less than seven years and not more than

ten years].

[(2) Where any person over the age of eighteen years is proved— (a) to be

living with, or to be habitually in the company of, a prostitute; or (b) to have

exercised control, direction or influence over the movements of a prostitute

in such a manner as to show that such person is aiding, abetting or

compelling her prostitution; or (c) to be acting as a tout or pimp on behalf of a

prostitute, it shall be presumed, until the contrary is proved, that such

person is knowingly living on the earnings of prostitution of another person

within the meaning of sub-section (1).]



Section 4 - Procuring, inducing/ taking person for the

sake of prostitution: - causes or induces a person to carry

on prostitution shall be punishable with rigorous

imprisonments for a term of not less than 3yrs & not more

than 7yrs (1st time) - for the 2nd time it shall extend to

14yrs. - in case of child it is not less than 7yrs but may

extend to whole life - in case of minor, 7-14 yrs.



Section 6 - Detaining a person in premises where

prostitution is carried on: - If a person involves in sexual

intercourse with a person other than spouse, such person

shall be punishable with either for a description for a term

which shall not be less than 7yrs or which may extend to

10yrs & shall also be liable to fine.



Section 7 - Prostitution in/in the vicinity of public place:

Any person who carries on prostitution & it is carried on:

a) within a distance of 200mts of any place of public

religious worship, educational institutions, hostel,

hospital, nursing home or such other public place shall be

punishable with imprisonment for a term which may

extend to 3 months.

b) If an offence is committed in hotel, the license also be

liable to be cancelled. The hotel should registered under

the sec 2(6) of the Hotels- Receipts tax Act, 1980



Section 8. Seducing or soliciting for purpose of prostitution.—Whoever, in any

public place or within sight of, and in such manner as to be seen or heard from

any public place, whether from within any building or house or not— (a) by words,

gestures, wilful exposure of her person (whether by sitting by a window or on the

balcony of a building or house or in any other way), or otherwise tempts or

endeavours to tempt, or attracts or endeavours to attract the attention of, any

person for the purpose of prostitution; or (b) solicits or molests any person, or

loiters or acts in such manner as to cause obstruction or annoyance to persons

residing nearby or passing by such public place or to offend against public

decency, for the purpose of prostitution, shall be punishable on first conviction

with imprisonment for a term which may extend to six months, or with fine which

may extend to five hundred rupees, or with both, and in the event of a second or

subsequent conviction, with imprisonment for a term which may extend to one

year, and also with fine which may extend to five hundred rupees: [Provided that

where an offence under this section is committed by a man, he shall be

punishable with imprisonment for a period of not less than seven days but which

may extend to three months.]



Section 9. Seduction of a [person] in custody — Any person who

[having the custody, charge or care of, or a position of authority

over, any [person], causes or aids or abets the seduction for

prostitution of that [person], [shall be punishable on conviction

with imprisonment of either description for a term which shall not

be less than seven years but which may be for life or for a term

which may extend to ten years and shall also be liable to fine:

Provided that the court may, for adequate and special reasons to

be mentioned in the judgment, impose a sentence of

imprisonment for a term of less than seven years].



Section 10A - Detention in a corrective institution.—(1) Where— (a)

a female offender is found guilty of an offence under section 7 or

section 8, ; and (b) the character, state of health and mental

condition of the offender and the other circumstances of the case

are such that it is expedient that she should be subject to

detention for such term and such instruction and discipline as are

conducive to her correction, it shall be lawful for the court to pass,

in lieu of a sentence of imprisonment, an order for detention in a

corrective institution for such term, not being less than two years

and not being more than five years, as the court thinks fit:



Section 13 - Special Police Officer & Advisory Body: -The

special police officer shall not be below the rank of an

inspector of police. - A retired police officer(unless such

officer at the time of retirement) was holding a post not below

the rank of inspector. - A retired military officer holding a

post not below the rank of commissioned officer. - The special

police officer of an area shall be assisted by such number of

subordinates as the state government may think fit.



8) Protective Homes: - state government may in its

discretion establish as many protective homes & corrective

institutions under this act as its thinks fit. - no person or

no authority other than state government shall

establish/maintain any protective home or corrective

institutions.



Section 14. Offences to be cognizable

Section 15. Search without warrant

Section 16. Rescue of [person].—(1) Where a magistrate has reason to believe

from information received from the police or from any other person

authorised by the State Government in this behalf or otherwise, that [any

person is living, or is carrying on, or is being made to carry on, prostitution

in a brothel,] he may direct a police officer not below the rank of a sub-

inspector, to enter such brothel, and to remove there from such [person] and

produce him before him.

(2) The police officer, after removing the [person], shall forthwith produce

him before the magistrate issuing the order.]



Section 17. Intermediate custody of [persons] removed under

section 15 or rescued under section 16

Section 17A. Conditions to be observed before placing persons

rescued under section 16 to parents or guardians.

Section 18. Closure of brothel and eviction of offenders from the

premises

Section 19. Application for being kept in a protective home or

provided care and protection by court.

Section 20. Removal of prostitute from any place

Section 21. Protective homes

Section 21A. Production of records



The Immoral Traffic (Prevention) Amendment Bill, 2006
Key features

This Bill has five main features. First, it deletes the provisions related to 

prosecution of prostitutes soliciting for customers. Second, it provides for 

prosecution of clients. Third it defines the term "trafficking in persons" and 

provides for penalties. Fourth, it increases penalties for some offences. Fifth, it 

constitutes authorities at the central and state level to combat trafficking. The 

proposed amendments in the Bill are compared with the provisions of the 

Immoral Traffic (Prevention) Act, 1956 

Objective of the Bill

The Bill aims to combat trafficking in persons for sexual exploitation. It does 

not prohibit prostitution. It addresses the issue of trafficking through both 

supply side (by measures to punish traffickers) and demand side (penalties for 

clients) mechanisms. There are three issues that need to be considered. First, 

whether prostitution ought to be a legitimate way of earning a living if the 

person enters or stays in the profession out of choice. Second, whether the 

demand side mechanism of punishing clients would be the best way to tackle 

trafficking. Third, whether trafficking in persons for purposes other than sexual 

exploitation would be penalised.



PITA 1956

• Immoral Traffic (Prevention) 

Amendment Bill, 2006

• “Child” means a person who has not 
completed 18 years

• Prostitution” means the sexual 
exploitation of persons for commercial 
purposes or for consideration in money or 
any other kind

• Anyone who recruits or transfers a person 
for the purpose of prostitution by means 
such as threat, coercion or abuse of 
power commits the offence of “trafficking 
in persons”.

• Money Laundering - Trafficking in persons 
added to the offences listed in the Money 
Laundering Act, 2002.

• The central and state governments may 
establish authorities to combat the 
offence of trafficking in persons

• Immoral Traffic (Prevention) 

Act, 1956

• “Child” means a person who has not 
completed 16 years of age. Any person 
below 18 years but above 16 years is a 
“minor”

. “Prostitution” means the sexual  exploitation 
or abuse of persons for commercial 
purposes

. Not Defined

. No Provision

. No provision



PITA 1956

• Enforcement - A special police officer, not 
below the rank of Sub-Inspector, shall be 
appointed to deal with offences under the 
Act

• In camera trial - All offences under the Bill 
shall be tried in-camera, i.e. the public would 
be excluded from attending the trial.

• Offence - Any person found in a brothel for 
sexual exploitation of any victim of trafficking 
shall, on first conviction, be punishable with 
imprisonment for up to 3 months or fined up 
to Rs 20,000 or with both. On subsequent 
conviction, he can be imprisoned for a 
maximum period of six months and fined up 
to Rs 50,000

• On first conviction, punishment for keeping 
or allowing premises to be used as a brothel 
is one to three years rigorous imprisonment 
and a fine of up to Rs 10,000. Subsequent 
convictions are punishable with three to 
seven years imprisonment and a fine of up to 
Rs 2 lakh..

• A special police officer, not below the rank of 
Inspector, to be appointed to deal with 
offences under the Act

• No provision

• No provision

• In first conviction, punishment for keeping or 
allowing premises to be used as a brothel is 
one to three years rigorous imprisonment 
and a fine of up to Rs 2,000. Subsequent 
convictions are punishable with two to five 
years imprisonment and a fine of up to Rs 
2,000.



PITA 1956

• Offences- Trafficking in persons is 

punishable on first conviction with 

rigorous imprisonment for a 

minimum of seven years. On 

subsequent conviction, the offender 

would be imprisoned for life.

• The offence of procuring or inducing 

a child for the sake of prostitution is 

punishable by rigorous 

imprisonment for seven years to life.

• No provision.

• No provision.

• Procuring or inducing a person for 

prostitution would be punishable on 

conviction with rigorous 

imprisonment for three to seven 

years and a fine of up to Rs 2,000. If 

the offence is committed against a 

person’s will, the penalty would be 

imprisonment for 7-14 years.

• The offence of procuring or inducing 

a child for the sake of prostitution is 

punishable by rigorous 

imprisonment for seven years to life. 

In case of a minor, it would be 

rigorous imprisonment for 7 to14 

years.

• Seducing and soliciting for the 

purpose of prostitution is a 

punishable offence.

• Prostitutes can be removed from 

local jurisdiction of a Magistrate and 

be prohibited from re-entering the 

place.
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